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West's Key Number Digest 


West's Key Number Digest, Judgesé=«1 


A judge is a public officer, not an employee. 


A judge is a public officer,! not a public employee” or state employee.” A judgeship is a state 
position,’ and judges” —including district judges® or superior court judges’—may be regarded as 
state officers, as distinguished from local officers, such as county,® borough,” or city? officers, at 
least to the extent that they perform state functions. n 

Within the intent and purpose of various constitutional and statutory provisions, however, 


particular judges are not state officers,” but rather, county, > city,!4 or municipal’? officers. Judges 


may occupy a dual position, performing both state and local functions and serving both state and 


local purposes. 1? In such instances, they may be regarded as both state and local officers.!” 
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Where the office is created or recognized by the constitution of the state, it is, of course, a 
constitutional office, and the judge is a constitutional officer.! Where, however, the office is 


created by statute, it is not a constitutional, but a statutory, office.!” 
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